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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Pursuant to 37 C.F.R. § 1.181(a), Applicant hereby requests withdrawal of the holding of 
abandonment of United States Patent Application Serial No. 10/605,950. This patent application became 
abandoned according to USPTO rule on December 9, 2008, although a Notice of Abandonment has not 
yet been issued. 

Applicant requests withdrawal of the holding of abandonment based on non-receipt of a Notice of 
Non-compliant Amendment dated June 9, 2008 (the "Notice"), in view of the following remarks. Also 
submitted herewith are the corrections required by the Notice of June 9, 2008. 
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REMARKS 

According to the USPTO PAIR system, the Notice was prepared by the USPTO on June 9, 2008. 
The Notice was prepared pursuant to an amendment file in response by Applicant on February 13, 2008, 
in response to an Office Action of November 13, 2007. 

The initial period for response to the Notice ended on July 9, 2008, and the maximum five 
months of extension ended on December 9, 2008. Although the Notice appears on PAIR, the Notice was 
not received by mail by Applicant's attorney. The Applicant therefore requests withdrawal of any 
holding of abandonment in the above-referenced case under C.F.R. § 1.181(a) due to non-receipt of the 
Ntotice. As required in MPEP 71 1.03(c), Applicants submit the following as evidence of non-receipt: 

1. All correspondence received by Applicant's attorney is opened and reviewed. USPTO 
correspondence, including Office Actions or other actions, such as Notices of Non- 
compliant Amendments, are stamped (See Exhibit A). The due date, docket number, and 
responsible attorney are noted on the first page thereof. Responses are then forwarded to 
the docketing department, where the due dates, docket number, and application number 
are entered into a docketing database using software provided by CPI, Inc. The response 
is then sent to the attorney responsible for the application corresponding to the Office 
Action with an acknowledgment sheet. Attached as Exhibit B is an exemplary 
acknowledgment sheet for an unrelated case. As is apparent from Exhibit B, the 
acknowledgement sheet contains application information and the due date for response. 
The above described system is reliable and makes use of widely accepted software for 
managing due dates in patent applications prosecuted before the USPTO. 

2. Applicant asserts that the Notice was not received by Applicant or its attorney prior to 
expiration of the extended period for reply to the Notice. A search of Applicant's records 
confirms that the Notice was not received. As is apparent in the attached database query 
results (Exhibit C) for the present application for both its present docket number 
(17657.26a) and its previous docket number (17389.26), records in the docketing 
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database relating to the above-referenced application do not indicate that a Notice of 
Non-compliant Amendment was received. Also attached is a copy of the file index for 
the above referenced file (Exhibit D). As is apparent from the index, the Notice was not 
received prior to expiration of the extended period for reply. 
3. Attached as Exhibit E is a complete list of all Office Actions and Notices of Non- 
compliant Amendments received by Applicant's attorney for the three months following 
the June 9, 2008 (i.e., the mailing date of the Notice), which shows that no USPTO action 
was received in the above-referenced case during that period. 
In view of the foregoing, applicant respectfully requests that this Petition to Withdraw Holding of 
Abandonment be granted. 

Although the Applicant does not have the burden of showing the reasons for the non-receipt of 
the Notice under these circumstances, the Applicant respectfully notes that a power of attorney to the 
present attorney of the Applicant was submitted on December 17, 2007, which is between the date of the 
Office Action (November 13, 2007), which was mailed to the prior attorney, and the date of the Notice 
(June 9, 2008). Under these circumstances, it is possible that the Notice was inadvertently sent to the 
prior counsel. 

In the event that this petition is denied, Applicant requests that this paper be considered a 
petition for revival on the grounds of unavoidable delay as permitted under 37 C.F.R. §1. 137(a). 
Applicant asserts that the entire delay between expiration of the period for reply and filing of this 
paper has been unavoidable. Applicant further asserts that that the facts outlined above provide 
an adequate showing that the delay was unavoidable as required under 37 C.F.R. §1. 137(a)(3). 

In the event that the petition for revival on the grounds of unavoidable abandonment is 
granted, Applicant agrees to submit a terminal disclaimer disclaiming a terminal portion of the 
patent term corresponding to the period of abandonment as required under 37 C.F.R. 
§1. 137(a)(2). The Commissioner is further authorized to charge the fee required under 37 C.F.R. 
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§1.321 for recordation of statutory disclaimers to the above-identified deposit account in the 
event that the petition for revival on the grounds of unavoidable delay is granted. 

The Commissioner is further authorized to charge the fee required under 37 C.F.R. 
§ 1.137(a)(2) to the above-identified deposit account in the event that the petition for revival on 
the grounds of unavoidable delay is granted. 

CONCLUSION 

In view of the foregoing, applicant respectfully requests that this Petition to Withdraw Holding of 
Abandonment be granted. Please credit any over payment or charge any additional fees to Deposit 

Account No. 23-3 178 of the undersigned. 
Dated this 26 th day of March, 2009. 

Respectfully submitted, 

/R. Burns Israelsen/ Reg. No. 42685 

R. BURNS ISRAELSEN 
Attorney for Applicant 
Registration No. 42,685 
Customer No. 022913 
Telephone No. 801-533-9800 

RBI/MGP 
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Exhibit A: Docketing Stamp 
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Exhibit B: Acknowledgment Sheet 



7 



Actions Due 



Thursday, July 17, 2008 Page: 1 



Docket No: 


17357.002 


SubCase: 14 




Country: 


US United States of America 


AppI Number: 


Attorney(s): 


MAS ISR MAL 




Filing Date: 


Status : 


Published 




Case Type: 


Action TvriP" 


I JSP OA 






Kase Date: 


(\A C\r*+ OAflT 
U4-UCI-ZUU / 






Response sent date: 


04-Jan-2008 


File Number: 


Action(s) Due 


Due Date 


Indicator 


Taken 


RESPONSE 


04-Dec-2007 


Reminder 


04-Jan-2008 


RESPONSE 


04-Jan-2008 


Due Date 


04-Jan-2008 


EXT. RESPONSE 


04-Feb-2008 


Reminder 


04-Jan-2008 


EXT. RESPONSE 


04-Mar-2008 


Reminder 


04-Jan-2008 


EXT. RESPONSE 


04-Apr-2008 


Due Date 


04-Jan-2008 



Remarks: 

Response to Office Action due 1/4/08 (may be extended for up to 3 months w/ fees). Response 
filed 1/4/08. Remove all per ISR's docket per KMH. 



For Your Review 
And Approval 



Approved 



User ID: apalmer 
Date Created: 17-Oct-2007 
Last Update: 24-Apr-2008 
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Exhibit C: Database Query Results 
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Country Application 



Thursday, March 26, 2009 Page: 1 



Docket No: 17657.026 

Client: Gizmodod Limited Liability 
Attorneys: MAS ISR MAL 
Case Type: ORD 
Application Number: 10/605950 
Publication Number: 0044084-A1 

Patent Number: 
Parent/PCT Number: 
Parent Patent Number: 

Tax Schedule: LE 



Confirmation Number: 2949 

Agent: 
Agent Reference #: 



Country: US SubCase: a 

United States of America 
File Number: 17657.26a 

Application Status: Published 

Filing Date: 09-Nov-2003 
Publication Date: 24-Feb-2005 
Issue Date: 
Parent/PCT Date : 
Parent Issue Date : 
Expiration Date: 
Terminal Disclaimer: 
Patent Term Adjustment: 0 



Application Title: File Managing Method for a Digital Apparatus 

Remarks: OP: 09/27/07 sah 

transferred to WN 9/2007 

Notice of Acceptance of Power of Attorney received 1/8/08 
Submitted translation of the priority documents per Kelli 3/7/08. 
Formerly file no 17389.26 



User ID: 
Date Created: 
Last Update: 



acroff 

24-Jun-2008 
24-Jun-2008 



Country Application 



Thursday, March 26, 2009 Page: 1 



Docket No: 17389 026 Country: US SubCase: 

Client: Gizmodo Limited Liability Company United States of America 

Attorneys: MAS ISR MAL File Number: 17389.26 



Case Type: ORD 
Application Number: 10/605950 
Publication Number: 0'044084-Al 

Patent Number: 
Parent/PCT Number: 
Parent Patent Number: 

Tax Schedule: LE 



Confirmation Number: 2949 

Agent: 
Agent Reference #: 



Application Status: RENUMBERED 
Filing Date: 09-Nov-2003 
Publication Date: 24-Feb-2005 
Issue Date: 
Parent/PCT Date : 
Parent Issue Date : 
Expiration Date: 
Terminal Disclaimer: 
Patent Term Adjustment: 0 



Application Title: File Managing Method for a Digital Apparatus 

Remarks: OP: 09/27/07 sah 

transferred to WN 9/2007 

Notice of Acceptance of Power of Attorney received 1/8/08 
Submitted translation of the priority documents per Kelli 3/7/08 . 
Renumbered to 17657.26a 



List Of Actions 



Action(s) Due 


Due Date 




Action Taken 


Draft 


13-Jan-2008 


Due Date 


13-Feb-2008 


RESPONSE 


13-Jan-2008 


Reminder 


13-Feb-2008 


RESPONSE 


13-Feb-2008 


Due Date 


13-Feb-2008 


EXT. RESPONSE 


13-Mar-2008 


Reminder 


13-Feb-2008 


EXT. RESPONSE 


13-Apr-2008 


Reminder 


13-Feb-2008 


EXT. RESPONSE 


13-May-2008 


Due Date 


13-Feb-2008 



User ID: 
Date Created: 
Last Update: 



acroff 

04-Oct-2007 
24-Jun-2008 



Exhibit D: File Index 
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Index of File No. 17389.26 

U.S. Patent Application Serial No. 10/605,950 
Filed on November 9, 2003 
FILE MANAGING METHOD FOR A DIGITAL APPARATUS 



TAB NO. 


DESCRIPTION 


DATE 


1. 


Notice of Publication of Application 


02/24/2005 


2. 


Office Action 


03/29/2006 


3. 


Amendment and Response 


05/12/2006 


4. 


FINAL Office Action 


08/1 1/2006 


5. 


Amendment and Response and RCE 


04/16/2007 


6. 


Office Action 


11/13/2007 


7. 


POA and Statement under 37 CFR 


12/17/2007 


8. 


Notice of Acceptance of POA 


01/03/2008 


9. 


Amendment "C" and Response 


02/13/2008 


10. 


Translation of Foreign Priority Documents 


03/07/2008 


11. 


IDS 


07/07/2008 



W:\17389\26\KJN0000004620V001.doc 



Exhibit E: Office Actions and Notices of Non-compliant Amendment Received Between 6/09/08 

and 9/09/08 
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